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DETAILED ACTION 

1 . This action is in response to Applicant's amendment received 1 1/20/06. 

Drawings 

2. The drawings were received on 1 1/20/06. These drawings are accepted. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 5 and 14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 5, it is not clear to the Examiner what the 
difference is between "said instrument holder" and "the associated instrument holder," 
wherein "the associated instrument holder" further lacks proper antecedent basis. 
Claim 14 recites the limitation "the type of apparatus required." There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-2, 5, 14-16, 18-22 and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bierbaum et al. (US 5,332,392) in view of Hanson (US 5,297,961). 
Bierbaum discloses a treatment element for the accommodation of dental hand 
instruments (see Figures 2-3), comprising a base module (6), a first top module (7) 
which is removably received on the base module, and instrument holders (i.e. 2). The 
first top module includes a flat receptacle (see Figure 2) and wherein the instrument 
holder of the top module defines docking bays (2) from which the handpieces and 
associated hoses hang from beneath the base module (see especially Figure 3). 
Though the first top module of Bierbaum is interchangeable, Bierbaum fails to show a 
second top module that includes swivel arm hose supports and an instrument panel with 
troughs. Hanson, however, teaches such a treatment element, wherein said element 
comprises a base module and housing (11/12) and an interchangeable top cover (13), 
wherein said top cover defines a series of troughs for placement of each instrument 
(see Figure 1). Therefore, it would have been obvious to one having ordinary skill in the 
art at the time of Applicant's invention to include such a second top module in order to 
modify the treatment element so that the practitioner's ease of access to the 
instruments can be chosen depending on the preferences of the practitioner for the job 
to be performed. Furthermore, the hoses shown by Hanson extend from connectors 
(i.e. 30) on the base module for supplying media to the instruments (see Figure 3). 
Additionally, the top module of Hanson includes swivel arm hose supports (i.e. 14). The 
flat receptacle portion of the first top module (7) disclosed by Bierbaum and its 


Application/Control Number: 10/562,939 Page 4 

Art Unit: 3732 

associated instrument holder (2) are separate components as shown in Figures 1-3. 
Examiner points out that the top member (7) of Bierbaum has a frame member (shown 
surrounding said top member and overlapping base member 6) and an insert which is 
designed to accommodate an instrument in the hanging position. Additionally, the use 
of the swivel arm hose supports as shown by Hanson in Figure 1 help to guide the 
instrument hoses over the treatment element. Examiner notes the abundant use of 
functional language by the Applicant throughout the claims, i.e. how the connectors can 
be used from a position for the attachment of a hanging instrument hose or for the 
attachment of a hose from in the front of the unit. Such statements of intended use and 
other functional limitations describing the use of the treatment element do not impose 
any further structural limitations on the claims distinguishable over the prior art of 
record, which is capable of being used as intended. 

5. Claims 4 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bierbaum in view of Hanson, as applied to claims 1 and 15 above, and further in view of 
Doty (US 4,952,146). Bierbaum and Hanson disclose the dental treatment element as 
previously described, but fail to disclose the top module is equipped with a control 
panel. Doty, however, teaches a dental treatment element for the accommodation of 
dental hand instruments which has a top module (16) that comprises a control panel 
(34). Therefore, it would have been obvious to one having ordinary skill in the art at the 
time of Applicant's invention to include a control panel on the top module of a dental 
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treatment element in order to allow the dentist to easily adjust any settings as taught by 
Doty. 

■ 

6. Claims 11-13, 23-25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bierbaum in view of Hanson, as applied to claims 1 and 15 above, and further in 
view of Childress (US 4,106,198). As to claim 11, Bierbaum discloses the dental 
treatment element as previously described, but fails to disclose the use of an instrument 
removal detector. Childress, however, teaches a control arrangement for a handpiece 
instrument which includes a detector (Abstract). Therefore, it would have been obvious 
to one having ordinary skill in the art at the time of Applicant's invention to include a 
detector on the treatment element in order to sense the removal of each handpiece 
instrument from the console as taught by Childress. In re claim 12, Applicant never 
positively claimed said detector was installed on the base module, though the detector 
(24a) disclosed by Childress can be displaced anywhere and as to claim 13, the 
detector is capable of being used with each top module. 

Response to Arguments 

7. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Please refer to included form PTO-892 for all additional pertinent 
prior art related to dental treatment elements. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan Werner whose telephone number is (571) 
272-2767. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on (571) 272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



1 0/9/07 



MELBA N. BUMGARNER 
MARY EXAMINER 


